Policy Prohibiting Title IX Sex
Discrimination

|. Statement of Purpose

Bryant University (“Bryant” or “the University”) is committed to maintaining and promoting a safe
working and learning environment which promotes respect for the individual and support for
academic freedom, where all members of the Bryant community can work and learn in an
atmosphere that is free from all forms of discrimination.



veteran status. Bryant’s comprehensive commitment to non-discrimination in its programs or
activities applies to admissions, financial aid, academic matters, career services, counseling,
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assignment of a responsibility to a designee does not amend the Title IX Coordinator’s overall
responsibility for coordinating Bryant’s Title IX compliance in its education program or activity.

Among the Title IX Coordinator’s responsibilities to ensure the University’s Title IX Compliance, the
Title IX Coordinator will perform the following tasks:

f  Support all community members in response to any inquiries about prohibited Sex
Discrimination, including the evaluation and maintenance of appropriate supportive
measures and resources;

f Ensure that Bryant’s policies and procedures effectuate prompt and equitable resolutions
to reports and complaints of alleged Sex Discrimination, including all steps necessary to
ensure the continuation of equal access to the University’s education program or activity;

{ Periodically review (at least annually) the University’s policies and procedures to ensure
that they adhere to all legal obligations under Title IX, particularly those required under the
Title IX Regulations, and effectively allow Bryant to respond to and remedy any Sex
Discrimination within its education program or activity;

f Track and monitor Sex Discrimination allegations involving Bryant community members;

f Ensure that Bryant’s training, education, and prevention with respect to Sex Discrimination
adhere to the Title IXRegulations, including all required training of employees; and

f Provide for mandatory training of all individuals implementing Bryant’s grievance
procedures, as prescribed under the University’s Title IX Procedures, including the Title IX
Coordinator, investigators, decisionmakers, facilitators of informal resolution process, and
appellate officers.

[ll. Bryant’s Title IX Education Program or Activity

Title IX prescribes that “[n]o person, in the United States, shall be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any education program or
activity receiving Federal financial assistance.” 20 U.S.C. § 1681(a) (italics and bold print added).
Under Title IX, Bryant’s “education program or activity” includes all of the University’s operations.
20 U.S.C. §1687.

Title IX’s jurisdictional scope does not always draw a strict line between on-campus, off-campus,
or online conduct, events, or activities. To determine whether Title IX applies, the focus concerns
whether any Sex Discrimination has occurred or is occurring against a person in the United States
within Bryant’s education program or activity. Beyond the University’s campus, Bryant’s education
program or activity may include University-sponsored, funded or otherwise supported events or
programs such as internships or mentorships. Whether Sex Discrimination has occurred or is



occurring within Bryant’s education program or activity may require a fact-specific determination
based upon the totality of the applicable facts and circumstances, which Bryant shall evaluate
carefully to ensure its Title IX compliance to the fullest extent.

Particularly, Prohibited Conduct that has occurred or is occurring outside of the United States (e.qg.,
in an international program) or outside of Bryant’s education program or activity (e.g., at a non-
University owned or controlled location) could nonetheless be subject to this Policy and the Related
Title IXProcedures, if the effects of such conduct effectuates or contributes to Sex Discrimination
(e.g., a hostile educational environment) in Bryant’s education program or activity.

In limited circumstances in which Title IXand/or the Title IX Regulations permit different treatment
or separation on the basis of sex within Bryant’s education program or activity, the University must
not carry out such different treatment or separation in a manner that discriminates on the basis of
sex by subjecting a person to more than de minimis harm, except as permitted by Title IX under 20
U.S.C. § 1681(a)(1)-(9) and its corresponding provisions under the Title IX Regulations 34 CFR 8§
106.12-106.15, or by Title IX under 20 U.S.C. § 1686 and its corresponding provisions under the
Title IXRegulations, 34 CFR § 106.32(b)(1) or § 106.41.

In addition to its prohibitions against Sex Discrimination prohibited under Title IX, Bryant has the
institutional authority to address and remedy all forms of gender-based discrimination,
harassment, or inter-personal violence (such as sexual exploitation or nonconsensual sexual
contact) prohibited by any of its policies, procedures, or community standards. If any alleged
conduct falls outside of Title IX’s jurisdictional scope (e.g., outside of Bryant’s education program
or activity) or definitional scope (e.g., does not meet the requirements that constitute Sex
Discrimination as defined by Title IX and the Title IX Regulations), the University may address,
remedy, and/or discipline all such conduct under all other applicable University policies,
procedures, and agreements, including but not limite



harassment on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity. Sex-Based Harassment may entail
conduct under one or more of the following categories: (1) Quid Pro Quo Harassment; (2)
Hostile Environment Harassment; and/or (3) Sex-Based Crimes (Sexual Assault, Dating
Violence, Domestic Violence, or Stalking).

1. Quid Pro Quo Harassment occurs when a Bryant employee, agent, or other person
authorized by the University to provide an aid, benefit, or service under Bryant’s
education or activity explicitly or impliedly conditions the provision of an aid, benefit,
or service on an individual’s participation in unwelcome sexual conduct.

2. Hostile Environment Harassment occurs when unwelcome sex-based conduct that,
based on the totality of the circumstances, is subjectively and objectively offensive and
so severe or pervasive that it limits or denies a person’s ability to participate in or
benefit from Bryant’s education program or activity (i.e., creates a hostile
environment). Whether a hostile environment has been created is a fact-specific
inquiry that includes the University’s consideration of the following factors:

a. The degree to which the conduct affected an individual’s ability to access Bryant’s
education program or activity;

b. The type, frequency, and duration of the conduct;

c. The parties’ ages, roles within Bryant’s education program or activity, previous
interactions, and other factors about each party that may be relevant to evaluating
the effects of the conduct;

d. The location of the conduct and the context in which the conduct occurred; and
e. Other Sex-Based Harassment in Bryant’s education program or activity.

3. Sex-Based Crime means an offense classified as a forcible or non-consensual sex
offense under the uniform crime reporting system of the Federal Bureau of
Investigation. A Sex-Based Crime includes conduct constituting any one of the four
offenses: Sexual Assault (20 U.S.C. 8 1092(f)(6)(A)(v)), Dating Violence (20 U.S.C. 8§
12291(a)(10)), Domestic Violence (34 U.S.C. § 12291(a)(8)), and Stalking (34 U.S.C. §
12291(a)(30)).

a. Sexual Assault is a sexual act directed against another person, by force,



iv.

including instances where the victim is incapable of giving consent because
of their age or because of their temporary or permanent mental or physical
incapacity.

Sodomy: Oral or anal sexual intercourse with another person, without the
consent of the victim, including instances where the victim is incapable of
giving consent because of their age or because of their temporary or
permanent mental or physical incapacity.

Sexual Assault with an Object: To use an object or instrument to unlawfully
penetrate, however slightly, the genital or anal opening of the body of
another person, without the consent of the victim, including instances where
the victim is incapable of giving consent because of their age or because of
their temporary or permanent mental or physical incapacity.

Fondling: The touching of the private



a specific person under circumstances that would cause a reasonable person to fear
for their own safety or the safety of others or suffer substantial emotional distress.
Course of conduct means two or more instances including but not limited to
unwelcome acts in which an individual directly, indirectly, or through third parties,
by any action, method, device, or means, follows, monitors, observes, surveils,
threatens or communicates to



V. Definitions Related to Prohibited Conduct

A. Consent: Consentisa clear, informed and voluntary agreement to engage in sexual activity.
Consent requires an outward demonstration, through understandable words or behavior,
that conveys a clear willingness to engage in sexual activity. Consent to one type of sexual
activity does not equal consent to other types of sexual activity. Consent can be withdrawn
at any point during sexual activity and the sexual activity must stop immediately. A verbal
“no” establishes lack of consent. Silence, without clear actions demonstrating permission,
cannot be assumed to indicate consent — the absence of “no” does not equal “yes.”
Consent cannot be obtained by coercion, threat or force.

Consent cannot be given by someone if they are mentally or physically incapacitated.
Engaging in sexual activity with a person whom you know -- or reasonably should know -

- to be incapacitated constitutes sex harassment. A person also is incapable of giving valid
consent to sexual activity if they are under the legal age of consent (age 16 in Rhode Island).

Although consent does not need to be verbal, verbal communication is the most reliable
form of asking for and gauging consent. Talking with sexual partners about desires and
limits may seem awkward, but serves as the basis for positive sexual experiences shaped
by mutual willingness and respect. Presumptions based upon contextual factors (such as
clothing, alcohol consumption, or dancing) are unwarranted and do not constitute
evidence of consent.

B. Incapacitation: Incapacitation is a state where an individual is temporarily or permanently
impaired to the extent where that person can no longer make a rational and informed
decision to consent to sexual activity. Incapacitation may be caused by mental or physical
disability, or when a person has consumed alcohol or other drugs, including prescribed
medication. Individuals who are asleep or unconscious are incapacitated. A person who



C. Coercion: Coercion is verbal and/or physical conduct, including intimidation, unwanted
contact, and express or implied threats of physical, emotional, or other harm, that would
reasonably place an individual in fear ofimmediate or future harm and/or thatisemployed
to compel someone to engage in sexual contact.

D. Force: Force is the use of physical violence and/or imposing on someone physically to gain
sexual access. Force can include intimidation or implied threats to overcome an individual’s
resistance or produce consent. There is no requirement that a party resist the sexual
advance or request, but resistance is a clear demonstration of non-consent.

E. Intimidation: Intimidation is defined as overt or implied threats or acts that would cause
reasonable fear of harm in another.

VI.Key Definitions

The following definitions aid in the interpretation of this Policy, which should be read in
conjunction with and applied consistently with the definitions stated in the Title IX Procedures.

A. Complainant: The Complainant is an individual who is (a) a student or employee who is
alleged to have been subjected to conduct that could constitute Sex Discrimination or (b)
a person other than a student or employee who is alleged to have been subjected to
conduct that could constitute Sex Discrimination and was participating or attempting to
participate in Bryant’s education program or activity at the time of the alleged Sex
Discrimination.






VII.  The University’s Fraternization Policy
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of all of Bryant’s obligations under this section and provide a copy of Bryant’s notice
of nondiscrimination.

Reasonable Modifications: Bryant must make reasonable modifications based upon
a student’s individual needs, which shall be assessed in consultation with the
student. A modification that would fundamentally alter the nature of Bryant’s
education program or activity is not a reasonable modification. The student has the









the person who experienced the alleged Prohibited Conduct;
the name of the accused, if known;

the identity of other persons or witnesses involved in or with information about the
alleged Prohibited Conduct;
details about the date, time and location of the alleged Prohibited Conduct; and

whether the person who experienced the alleged Prohibited Conduct has requested
that their name not be disclosed to the alleged perpetrator(s) or that the University not
investigate or take action against the alleged perpetrator(s).



“anonymous” resources - i.e., persons who can offer support, advice or other services and who,
as a general matter, are not required to further report, initiate an investigation, or otherwise
take action in response to the information you provide. Additional resources are not confidential

oranonymous.

Anonymous Resources — Anonymous reporting sources are required to report statistical
information to the Title IXCoordinator. While maintaining a victim’s anonymity, these individuals



Bryant’sadvocates for those who have experienced sex-based discrimination and/or harassment
are housed in the Hochberg Women'’s Center on the 2™ floor of the Fisher Student Center.

Department of Public Safety — emergency response (401) 232-6911: Emergency response
available 24 hours a day, 7 days a week. Complaints may also be directed to Public Safety's
administrative number, (401) 232-6001.

Title IX Coordinator: Michelle Harris, J.D. (see full contact information above)
Michelle Harris, J.D.,  (401) 232-6105

Office of Counseling Services (401) 232-6045: Clinicians provide confidential crisis support and
follow-up appointments for Bryant students. All conversations are kept confidential within
professional and legal guidelines. The following staff in the Office of Counseling Services are a
confidential resource:

Noelle Harris, PhD, LMHC, R.Y.T, Assistant Dean/Director of Counseling, Religious, and Spiritual
Life;


mailto:bwilliams12@bryant.edu
mailto:sdephoure@bryant.edu



http://smithfieldpd.com/sexual-assault-resources-for-bryant-university-students/

Miriam Hospital: (401) 793-2500, Emergency Room
164 Summit Avenue

Providence, Rl 02906
Recommended for transgender or gender non-binary individuals.

Options for Victims of Sexual Assault

Victims of sexual assault should call either the Department of Public Safety, the Hochberg
Women’s Center or the Advocacy Helpline. The Rhode Island Sexual Assault and Domestic
Violence Hotline can also be reached at 1 (800) 494-8100. They will ensure that a trained
advocate is available to assist you at the hospital and will work directly with the Hospital Staff to
enlist the services of a Sexual Assault Forensic Examiner (SAFE) Nurse. The nurse can provide
pregnancy tests and preventive treatment for some sexually transmitted infections (STI) free of
charge.

In order to preserve evidence, it is essential to seek medical treatment immediately following a
sexual assault should you wish to press charges now or at a later date. To preserve evidence of
the sexual assault — do not bathe, shower, douche, eat, drink, or brush your teeth. If possible,
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To file a police report and/or discuss your options for pursuing a criminal complaint, contact:

e Bryant Department of Public Safety (DPS), 232-6911 (emergency) or 232-
6001 (administrative)

e Smithfield Police, 215 Pleasant View Avenue, Smithfield, RI 02917 (401)231-2500

e RI State Police, 311 Danielson Pike, No. Scituate, Rl 02857 (401) 444-1000

Reporting Options and Confidentiality

The University encourages victims of Sex Discrimination and others who are aware of Sex
Discrimination to report the matter promptly for the impacted individual to receive supportand
for the University to investigate and address any allegations of Sex Discrimination. The individual
at all times has the right to file a criminal complaint, or not, and to pursue University disciplinary
action, or not, including the right to do both simultaneously if they so choose.

The University supports the confidentiality interests of persons who report that they have been
subjected to sex-based discrimination. Even if such a person does not specifically ask for
confidentiality, the University will disclose information regarding alleged incidents of sexual
misconduct only to those individuals responsible for handling the University’s response or
otherwise have a need to know the information.

At the same time, there are situations in which the University must override a person’s request
for confidentiality in order to meet its legal obligations and/or to protect the safety and
wellbeing of its community. However, these situations will be limited, and the information will
only be shared with individuals who are responsible for handling the University’s response.

On Campus Confidential and Anonymous Resources

Victims who wish to access resources and support without their names being disclosed to other
University officials, or others, should contact one of the following:

Advocacy Helpline - (401) 258-4209. The Advocacy Helpline is a private 24/7 support network of
Bryant staff members who are trained to assist student victims of sexual assault. The network
provides support, information, and assistance in attaining medical attention. When you get
support, you do not have to pursue any specific course of action and no action will be taken
unless you choose to do so.

Office of Counseling Services — (401) 232-6045. Clinicians provide confidential crisis
support and follow-up appointments for Bryant students. All conversations are kept
confidential within professional and legal guidelines.



Health Services — (401) 232-6220. Clinicians provide on-site medical care, testing, and
treatment for Bryant students. All medical information and treatment are kept confidential
within professional and legal guidelines.

Office of Campus Ministries — (401) 232-6045. Chaplains are available for counseling and
support and may be reached by telephone for an appointment.

Disclosures to these employees generally will not trigger a University investigation into an
incident against the victim’s wishes. In addition, these individuals will share only general
information about the incident to the Title IX Coordinator, as required under federal law, and
will not disclose information which identifies the individual exceptin those instances where the
Title IX Coordinator determines that disclosure is necessary in order for the University to meet
its legal obligations and/or to protect the safety and well-being of its community.

There are also confidential resources available off-campus. As a general matter, licensed off-
campus medical providers, mental health providers, and rape crisis counselors are prohibited
from disclosing the identity of persons who seek their assistance in connection with an alleged
sexual assault without that person’s consent, except in very limited circumstances where there
isan imminent risk of harm.

Addressing Requests for Confidentiality/Privacy or That No Action Be Taken

A person may report an incident of Prohibited Conduct to the University but request that their
name not be disclosed to the alleged perpetrator(s) or that the University not investigate or take
action. If an individual seeks to report an incident to a Mandatory Reporter while maintaining
complete confidentiality or privacy, rather than speaking to the individual about confidential
information, the Mandatory Reporter should offer to refer or accompany the impacted
individual to one of the confidential or private resources listed above.

The University has an obligation to provide a safe and nondiscriminatory environment for all
students, faculty and staff. Once a person reports an act of Prohibited Conduct to a Mandatory
Reporter, confidentiality or privacy requests which could preclude a meaningful investigation or
potential discipline of the alleged perpetrator(s) will be evaluated by the Title IX Coordinator



f  whether the alleged accused individual has threatened further sexual or other violence;
f  whether the reported sexual misconduct was committed by multiple alleged accused



Prohibited Conduct. Rather, the conduct must be subjectively and objectively offensive, as well
as so severe or pervasive that the conduct results in limitation or denial of a person’s ability to
participate or attempt to participate in Bryant’s education program or activity. Sex
Discrimination compromises Bryant’s integrity and tradition of intellectual freedom and will not
be tolerated.

XIV. Applicable State Laws

Conduct that violates this Policy may also violate the local laws of the State of Rhode Island or
other jurisdiction where the incident occurred and could subject an accused to criminal
prosecution. As noted above, an individual can choose to make a report to external law
enforcement at an time, and doing so does not preclude the individual from making a report to
the University. Both processes can be pursued if an individual chooses to do so. Prompt external



